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PURPOSE: To establish guidelines and procedures for the arrest of adults with and without a warrant. 


GUIDELINES: Members of the Portsmouth Police Department will pursue the arrest of individuals 
alleged to have violated statutes of the Commonwealth of Virginia and ordinances of the City of 
Portsmouth. Officers will respect the rights of the accused and adhere to the limitations and restrictions 
imposed by State Code, City Ordinances, and departmental General Orders when affecting such arrests. 


For any arrest, officers will prepare the appropriate reports as required by the Department and the courts, 


and will fingerprint and photograph the arrested person per established procedures. (1.2.5 a, b, c) 
PROCEDURES: 
I. General Arrest Procedures with a Warrant (1.2.5) 


A. Officers who come into contact with persons having outstanding indictments, warrants, or 
summonses will take the following actions in order to have the legal process served: 


1. Felony indictments or warrants: take the person into custody forthwith. 


2. Class 1 or 2 Misdemeanor indictments, warrants, and summonses: take the person into 
custody forthwith and, when applicable, release on signature. 


3. Class 3 and 4 Misdemeanor Summonses: make arrangements to have the summons delivered 
to the scene while detaining the suspect for a reasonable time. 


B. Officers will adhere to guidelines and procedures set forth in ADM-02, Police Officer Authority 
and Responsibility. 


C. Officers will confirm the wanted status through Communications or the Records Unit prior to 
transportation. All warrants must be confirmed through NCIC/VCIN. 


D. When possible, officers will obtain the appropriate assistance necessary to effect an arrest so as 
to maximize officer safety and minimize the chance of injuries and escape. 


E. Arresting officers will execute, or cause to be executed, all known outstanding warrants, 
indictments, and summonses and will provide, or cause to be provided, a copy of such legal 
process to the prisoner. 


F. Officers will forthwith transport the prisoner to the magistrate for a bail hearing and/or a 
probable cause hearing. This does not preclude transporting the prisoner to a medical facility to 
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obtain treatment or to a police building for investigative purposes. 


G. Officers will conduct any appropriate investigation and complete all required reports in 
accordance with departmental guidelines and procedures. (1.2.5 a) 


II. Arrest Without a Warrant (1.2.5) 


A. Officers may arrest, without a warrant, any person: 


1. 


Who commits a crime in the officer’s presence; 


Whom the officer has reasonable grounds or probable cause to suspect of having committed a 
felony not in the officer’s presence; 


Whom the officer has probable cause to suspect of operating a motor vehicle, watercraft or 
motorboat while intoxicated; 


Involved in a motor vehicle, watercraft or motorboat accident, suspected of committing a 
crime then and there based upon reasonable grounds, personal investigation, and 
eyewitnesses’ information. This arrest may take place at the scene or at a medical facility 
where the suspect has been transported; 


Charged with a crime in another jurisdiction. A hit conformation through NCIC/VCIN is 
required; 


Alleged to have committed a misdemeanor, not in the officer’s presence, when a radio 
message is received that a warrant is on file and has been confirmed through NCIC/VCIN; 


B. Officers may also arrest, without a warrant, any person alleged to have committed the following 
crimes, based on probable cause upon reasonable complaint of the person who observed the 
alleged offense. 


1. 


5. 


Shoplifting or unlawful concealment (§18.2-96 or §18.2-103) 
Possession of a weapon on school property (§18.2-308.1) 
Brandishing a firearm in violation of §18.2-282 


Any assault and battery not domestic related (for domestic assaults, refer to guidelines and 
procedures in OPR-14, Domestic Violence) 


Destruction of property or memorial for war veterans (§18.2-137) 


C. The person arrested will be immediately released from custody if the magistrate does not issue a 
warrant or summons. Officers will neither detain the suspect nor issue a Virginia Uniform 
Summons under these circumstances. Officers will notify their supervisor if they feel that the 
magistrate is in error. Complaints will be addressed through the chain of command as soon as 
practical. When practical, the officer will offer to transport and release the person at the location 
where they were initially taken into custody, or other reasonable location. 
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III. Release of Arrested Persons on a Virginia Uniform Summons (1.2.6) 


A. 


Officers will issue a Virginia Uniform Summons to persons arrested for Class 1 and 2 
misdemeanors when the following conditions exist: 


. The release on a summons is not prohibited by Virginia Code 

The suspect’s identity can be established 

The suspect can provide a valid address of residency 

. The suspect discontinues the illegal act 

The suspect signs the summons 

The suspect will not cause harm to an officer, himself/herself, or others 

. The officer reasonably believes that the suspect will appear in court as required 


NOW RWNE 


Officers will issue a Virginia Uniform Summons to persons arrested for class 3 and 4 
misdemeanors or other offenses for which no jail sentence is prescribed when the following 
conditions exist: 


. The release on a summons is not prohibited by State Code 
The suspect’s identity can be established 

The suspect can provide a valid address of residency 

. The suspect discontinues the illegal act 

. The suspect signs the summons 


Officers will forthwith release the suspect from custody once he/she has given a written promise 
to appear in court. 


. If all conditions are not met to release the suspect on a summons for Class 1 or 2 misdemeanors, 


the suspect will be immediately taken before the Magistrate to determine if the suspect should be 
released on a summons or remanded to custody. 


If all conditions are not met to release the suspect on a summons for Class 3 or 4 Misdemeanors, 
the suspect will immediately be taken before the Magistrate. Officers will not go through Intake 
& Receiving to present a suspect to the Magistrate for this situation. 


Officers will abide by all General District Court procedures regarding court date selection and 
subpoena procedures. 


IV. Use of Discrestion (1.2.7) 


A. 


Reasonable and appropriate police action varies with each situation. Different facts or 
circumstances may justify an investigation, a detention, a search, an arrest, or no such action at 
all. 


Department members must continually exercise discretionary judgment in order to 
ensure the safety and security of the public is properly protected. 
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C. The purpose of establishing limits to officer’s discretionary powers is to eliminate 
discriminatory enforcement of the law and to protect the officer by establishing policy 
governing certain enforcement situation. 


D. Department members will exercise discretionary judgment in a reasonable manner 
and shall limit such judgment within the confines directed by: 


1. The oath of office, 

2. The confines of authority as described by law, 

3. The decisions and interpretations established by judicial bodies, and 

4. The written directives of the Police Department and the City of Portsmouth. 


Approved: 


Edward G. , Chief of Police 
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